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EU OBSERVATORY

EUROPEAN OBSERVATORY ON INFRINGEMENTS
OF INTELLECTUAL PROPERTY RIGHTS



What is the Observatory? 000

A network of experts form the public and
the private sectors with the task to
advance knowledge and protection of IP
rights in the internal market.



Y " EU OBSERVATORY

VATORY ON INFRINGEMENTS

Y RIBHTS

Background

o




Development oo

EURDPEAN OBSERVATORY ON INFRINGEMENTS
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| Established in April 2009 with two main tasks
— Delivering independent data
— Raising public awareness

| Additional tasks
Exchanging and promoting best practices
— Training programmes
— Scientific research
— International cooperation

| Successful launch, however new setting needed for
operational activities



Regulation (EU) No 386/2012 000
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Regulation (EU) No 386/2012

| Entrust Observatory functions to OHIM

| Entry into force: June 2012
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EURGPEAN OBSERVATORY ON INFRINGEMENTS

The Network
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Stakeholders 000

EURDPEAN OBSERVATORY ON INFRINGEMENTS

I Member States

I Commission and European Parliament
I EU and International organisations

I Private sector associations

I Consumers and civil society
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Selection criteria for Private Sector (Y Y

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

I Must be Pan-European or international organisations

I Must be able to represent companies/authors/creators within their specific sectors
I Must not be individual companies

I Must be affected by counterfeiting or piracy and/or active in enforcement

I Must be able to provide key information about a particular sector, including statistical
data in compliance with Art. 5.2.b. of Regulation (EU)368/2012

I Must be registered in the EU Transparency Register (http://europa.eu/transparency-
register/index_en.htm)




Observatory meetings o000
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_ 4 FEUROPEAN DBSERVATORY ON INFRINGEMENTS
% 4 % OF INTELLEGTUAL PROPERTY RIGHTS

| Plenary meetings
| Public and Private Sector meetings

I Working Group meetings




Working Groups oo

OF INTELLEGTUAL PROPERTY RIGHTS

| Corresponding to the 5 working areas

 Public awareness WG

o Statistics & Economics WG
— ACIST

« Enforcement WG
— Enforcement Database EDB

 Legal WG

— Case Law Data Base

« |P in the Digital World WG




EDB

Enforcement
Database

Bridging right holders and enforcers’
communication needs




The

ENFORCEMENT DATABASE (EDB)

This tool was funded and developed by OHIM through the
Cooperation Fund and was transferred to the European Observatory
on Infringements of Intellectual Property Rights in June 2013.

ENFORCERS

DG TAXUD

Following a proposal by the Commission,
backed by the European Parliament and the
Council, the Observatory was fully entrusted
to OHIM on 5 June 2012.

OHIM
o
EUROPOL
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The Regulation transferring the Observatory to OHIM renamed it as the European
Observatory on Infringements of Intellectual Property Rights. The Observatory will
draw on OHIM's expertise, experience and resources with a view to becoming an

information centre par excellence.
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OHIM
ACHIEVEMENTS

The OHIM has a large experience in the development of online tools and
databases. All these applications have been developed in close collaboration
with our stakeholders.

The OHIM through the Observatory has been entrusted to provide data, tools
and databases to support the fight against IP infringement.
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EDB?

The EDB is a secure web based platform for IP right holders, customs and police which is built upon
TMview and Designview. It was developed to help enforcement authorities to distinguish genuine
goods from counterfeits. Furthermore right holders can generate a pre-filled Application for Action.

BUILT UPON TMview AND DesignView
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RIGHT HOLDERS ENFORCEMENT AUTHORITIES
Right holders enter relevant information about their Enforcers can easily access the information with one
products into the tool, such as contact data for search on their desktop and have the assurance that the
enforcement matters, logistics, identifiers, packaging, information is based on a valid right

prior cases, etc.



Product information

Enforcement Dashboard Company information Application for Action Suspicious Case Room Alerts for Customs and Police Company Portfolio Customs and Police Repository Help
Database

M Home b 2 Stihl Group P #8 test1

& Product Information

Information about the products, images, logistics, etc.

t‘ﬁ General Info

@\ Product Images
X@ Genuine Logistics

Past Cases

S

Companies Involved

View IPR related to this Product
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Market Value (EU)

@ Product Document Portfolio



Company Information

Enforclement Dashboard Application for Action  Suspicious Case Room  Alerts for Customs and Police ~ Company Portfolio  Customs and Police Repository ~ Help
Database

M Home b 2B Stihl Group

B Company Information

Information about the company, contact points and IPR portfolio.

] Product Portfolio
==

Company Details
Contact Points

IPR Portfolio
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Additional Webpages
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Selling Strategy

Document Portfolio
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@ Product Information
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Production
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Transportation

Genuine Logistics

D



Suspicious Cases

Enforcement
Database Dashboard Company information Application for Action Suspicious Case Room Alerts for Customs and Police Customs and Police Repository Help

& Suspicious Case Room

Companies can be alerted by authorities when they find suspicious goods.

The companies can review and answer the authorities’' questions regarding the case.

COMPANY STATUS RIGHT HOLDER ANSWER v DEADLINE CREATED

Stihl Group Waiting Pending December 8 2013 Thursday, December 5 2013 4:.02 PM

Stihl Group Waiting | would need more photos February 28 2014 Tuesday, February 25 2014 6:05 PM

Stihl Group Waiting Pending February 28 2014 Tuesday, February 25 2014 6:18 PM
v = =

|

Showing 1 to 3 of 3 entries Showing 10 E entries



Alerts for Authorities

Language English

EDB

Erg(:[rclgzrl%nt Dashboard ~ Company information  Application for Action ~ Suspicious Case Room [EAEHERCIEGINGIEENGEGIMI Customs and Police Repository
aLc ™

@ Alerts for Customs and Police

Alert authorities whenever a new trend or infringement case has been identified, in this way the alerted authorities can make use of this information in the future.

SENDER TYPE 4 CREATION DATE
Stihl Group Internal Trend Tuesday, February 25 2014 6:43 PM
Stihl Group Coming EU Trend Tuesday, February 25 2014 6:30 PM
Stihl Group Coming EU Fake Goods Tuesday, February 25 2014 6:25 PM

Showing 1 to 3 of 3 entries Showing| 10 [x] entries



AFA Generation
EDB p—

Enforcement , ‘ ,
DEI{H[)HSC Dashboard Company information Appl\cahon for Action Suspn:lous Case Room Alerts for Customs and Police

Select the member states :*
x Germany | | x France

Do you want to generate the product cards of the products related to the selected IPR?
» machine Power saws

Languages in which you want to generate the forms:

x Dutch | | % French || x English



EUROPEAN UNION - APPLICATION FOR ACTION

R THE COMPETENT CUSTOMS DEPARTMENT

AFA generated

1. Applicant

Name™*: Stihl Group
Address*: Stihl Street
Town*: London

Postal Code: 12345
Country*: United Kingdom
EORI-No:

TIN No:

National registration No:
Telephone: (+)

Mobile: (+)

Fax: (+)

Email: stihl@group.com
Website:

For official use
Date of receipt

Registration number of application

INTELLECTL

APPLICATION FOR AC

under Article 6 of

2*. Union application
National application

3*. Status of applicant
v |Right-holder

Person or entity authorised to use the IP right

|_|IP collective rights management body

|_|Professional defence body

] Group of producers of products with a Geogr
such group

j Operator entitled to use a Geographical Indic

| | Inspection body or authority competent for a

] Exclusive license holder covering two or mor
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Is the EDB | i Galh ey
SECURE?

The EDB is integrated into the secure DG Furthermore, right holders can
TAXUD network for EU customs and will be select which enforcement
integrated with a secure EU police network. authorities can view their data.

It also underwent a Security Audit to
guarantee the integrity and
confidentiality of the data.
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What are the benefits for CIpY ErESE FENBARMBRTARS
t" '- IN THE INTERNAL MARKET
* (TRADE MARKS AND DESIGNS

RIGHT HOLDERS?

The tool is free to use

The tool allows right holders to Q Right holders can be informed
generate their application for action about suspicious cases by the
(AFA) in the language they need authorities
1

With little effort from right
holders, the tool helps to
better protect their products

?

It allows right holders to
create alerts for the
enforcement authorities

¥
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What are the benefits for W s ron e
ENFORCERS?

Additional relevant information Enforcers can receive
on a product alerts from the right holders
Q e}

Information available in national
languages and the relevant

Search and immediate confirmation contact person of the company
of the validity of an IP right for their Member State
Information available Possibility to send suspicious
on desktops cases to the right holders
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Where are We :Q" OFFICE FOR HARMONIZATION
* o, IN THE INTERNAL MARKET
% TRADE MARKS AND DESIGNS
NO L » (]

By the end of August 2014, we have achieved....

Security certification

Functional and technical upgrade A security certification is expected

after a thorough security audit
Based on the feedback from companies and customs, s Y

functionaliti di ; ol ted on technical standards and processes
new functionalities and improvements are implemented. involved in the registration.

Integration EU customs

90 companies registered Integration with EU customs system
Involving Users Associations through DG TAXUD secure network

represented in working groups /j\




The EDB Q OFFICE FOR HARMONIZATION
IN THE INTERNAL MARKET
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Release including new

Release including integration with EU functionalities and
customs and new functionalities integration with EUROPOL Tablet & Mobile friendly,
May 2014 March 2015 Barcode reader
o] o} o)

Release including new
functionalities and Integration with IPM and

corrections COPIS (eAFA)
August 2014 . . July 2015

- Release including new %

TS

November 2014
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Anti-Counterfeiting Intelligence
Support Tool - ACIST




Introduction

The aim of ACIST is to develop a methodology for the collection and evaluation of data

on counterfeiting, in order to enable enforcement authorities, right-holders and national
offices to better combat counterfeiting.

@Reports

Detention date: From:

3 A Country of provenance:
Detention country: A

Detention type: &

1500

Intellecnil property right Display| 10 [ records per page

o S o0
Copyright 1 23173 5458267
el

o Design 4 7369130 13724173375
‘ Datont 3 k] 1623251
Plantvariery 3 87 483147

Protected designation of origin 7

26536 31664351

bk 607a36 b4k ]



Project approach

Collecting Analysing

Understanding

1. Collecting

The purpose of the project is to
collect seizures statistics across
Europe in a harmonized way.

2. Analysing

As the information is collected
following a standard, the
different sources of information
can be aggregated.

3. Understanding

Seizures can help policy makers
understand the shape of the
problem. Moreover combining
this data with other sources of
information the size of the
problem could be estimated.



Uploading data

This data can be uploaded in two different ways:
* Via a user friendly interface to be filled in by the Enforcement Authority.

based on the data provided by the Enforcement Authority.

The Enforcement Authorities and National Offices are the data providers for the application.

» Multiple seizure uploads using electronic files. This option is performed by the Observatory

Psingle-seizure

-~ | Enforeement Autharity Country:  Sps
information: Authority: *
Source and detention Detention date:* | 09/2013 Detention
information: region/city:
Where:+ | =uBord: Country of
provenance:
Product information: Product type: Category:

@ivalidate

Other data: :

Detention date: From: | 82013 To: |9/2073 Enforcement | Enforcement_Authority

Authority:

Where:  (internal market

Common information: Detention country  Spain Enforcement  Enforcement Authority Z22A

Actions on selected items: i Delete + Validate + Validate and publish

Showing 1 to 2 of 2 records

Where  Internal market

42343

42343

53521.552

Display| 10 [ix]| records per page
Estimated value of the
Caseref. | DetentionDate | Detention region/city Country of provenance inEurope | lprType seizure (€)
09/2013 Press enter & edit  Patent ess enter other beverages
B 1 08/2013 Press enter 1o edit Press enter o edit  Pars Press ent: other beverages

53521.552 W

Validate all Validate and publish all




Reports

Detention date: From: |02/2012 | To: | 02/2013 Category: Al Country of provenance: | Al
Detention country: All IPR Type: All Enforcement Authority: MY ENFORCEMENT TWO
Detention type: All

Save and share report: X Send by emai Download report

N okl IZI_

Categories:

3.5

0.5

0.0
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Categories: show| 10 [ entries

E
B Personal accessaries
Categories ases Total value (§)
[} Mobile phones including parts and technical accessories
3 142 300

| Ctiing and aceessories

I Cther Clothing and accessoties
Personal accessories 1 10 12
Mobile phones including parts and technical 1 10 100
accessories

Other 1 44 8

Showing 1 to 4 of 4 entries




Current situation

» Customs data provided by DG TAXUD
» Police data from EE, ES, IT and PT

» To be followed by other EU MS by the end of
2014

» Possible to plug-in or to send data to OHIM
» Goes public in November 2014



Advantages

» Analysis of performance and trends at EU ad national
level performed by OHIM;

» Harmonisation of data collection because of data input;

» Country comparison in order to identify best practices;

» Other comparisons: Number of cases / Number of items

(e.g. used to assess small consignments as a new
trend);

» Different types of reports can be generated (evolution,
per country, categories...)



